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Photographic Evidence in the  Fair Trial
In fin-de-siècle San Francisco, the 

battles over the estates of Gold Rush 

millionaires filled the newspapers, 

and when James G. Fair, one of the own-

ers of the Comstock Lode, died in 1894 

he was rumored to have left behind the 

biggest fortune yet. Fashionable onlook-

ers packed the galleries of the new court-

house on Market Street. Dramatic scenes 

were expected. Fair’s three legitimate chil-

dren were unhappy with their father’s will, 

which called for his fortune to be meted out 

to them as an allowance through a trust 

administered by four advisers. Charles 

had gambling debts to pay off, and the two 

daughters, Virginia and Theresa, had soci-

ety ambitions back East. They immediately 

began searching for ways to improve their 

fate. Such an opportunity quickly arose in 

the form of a rival will. This was one writ-

ten in Fair’s own hand, in pencil, and dated 

after the original will. That this document 

arose not from a former mistress, or from 

a rumored illegitimate son in Oakland, but 

from the well-respected principal of Mis-

sion Grammar School, came initially as 

a surprise. Nettie Craven was a friend of 

Fair’s, and he had written this version of 

his will in her presence, she claimed, after 

convincing him to make a gift to the Teach-

er’s Pension Fund. Besides this addition, 

the only significant difference between the 

two wills was the elimination of the trust: 

after the various bequests, the rest of Fair’s 

fortune would go directly to his children.

The three young Fairs embraced Cra-

ven’s handwritten document, declaring 

Left: Mathew Brady Portrait of James G. Fair  
by Mathew Brady, Library of Congress Prints  
and Photographs Division. Brady-Handy 
Photograph Collection. 

Ames inspecting the Pencil Will. The article claims he has testified in over 2,200 cases.  
“No Baroness In Theirs,” San Francisco Examiner, May 28, 1897.
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EDITOR’S NOTE
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Francisco property that had been trans-

ferred to her by Fair. The children were 

outraged at the deception, but to turn on 

Craven would mean settling for an allow-

ance rather than their father’s full for-

tune. More vexing still was the fact that 

they would also have to declare a forgery 

the document that they had already loudly 

proclaimed to be written in their father’s 

own hand. However, on June 26, 1896, 

Nettie Craven shocked them further, tak-

ing the stand and giving her full name as 

it undoubtedly written in their father’s 

hand, while the four advisers who stood 

to benefit from lifetime appointments 

administering Fair’s estate condemned 

it as a forgery. Facsimiles of the docu-

ment ran in all the local papers, on the 

front page of William Randolph Hearst’s 

more sensationalist Examiner and tucked 

deeper within the more respectable 

Chronicle. Over the next seven years, Fair’s 

scrawl, with its misspellings, irregular 

spacing, and particularly vexing styles of 

the lower-case q, would be reproduced in 

thousands of photographs, picked apart 

and reassembled by myriad experts in an 

interrogation of what both handwriting 

and photography could prove.

Fair’s children embraced Nettie Cra-

ven’s pencil will because it favored them 

and seemed to offer no advantage to her, 

despite some questionable elements of her 

story. However, Craven was not done pro-

ducing documents. Several months later, 

she presented two deeds to valuable San 
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Mrs. Nettie R. Craven Fair. She presented 

a marriage contract and letters from Fair to 

prove her claim as the millionaire’s widow. 

The marriage had neither witnesses nor 

officiant. The only evidence was a contract 

written by Craven and signed by both her 

and Fair. The handwriting alone would 

have to testify. Gambling on the possibil-

ity that the trust provision of the original 

will might not withstand legal scrutiny, the 

children reversed their stance on the pencil 

will, admitting that while they had initially 

believed the pencil will to be genuine, they 

had since obtained new evidence proving 

they were mistaken. 

Aware that the public was unconvinced 

by their about-face, the Fair children set out 

to produce this new evidence of forgery. To 

do so, they relied on a trio of experts: two 

of the country’s top handwriting experts, 

Daniel T. Ames and David N. Carvalho, 

as well as a self-described photographic 

expert, Theodore Kytka. Craven’s lawyers 

hired their own. Press coverage tended 

to report on the activities of the clashing 

experts with a mixture of curiosity and 

suspicion. That each side’s experts would 

come to conflicting conclusions was pre-

sumed from the start. What remained to 

be seen was their methods. An early report 

from the Examiner noted the preponder-

ance of “scientific-looking fellows who take 

Fair’s queer-shaped letters, smash them 

into atoms and then hand in very long and 

very learned reports on the debris.”1 The 

quantity of evidence produced by these 

experts in the process was enough to “bury 

the Court and jury out of sight.” 

To the experts, that Fair’s children would 

initially fail to recognize that the pencil will 

was a forgery of their father’s hand was com-

pletely explicable. The traces of the forger’s 

deception were visible phenomena, but only 

to the trained eye. Fair expert Daniel T. 

Ames described handwriting expertise as 

a matter of superior vision, as satirized in 

a newspaper illustration from the trial that 

depicted Ames’ penetrating gaze as literal 

arrows shooting through a document as a 

Theodore Kytka with his giant camera. The large windows allowed the document to be illuminated by natural 
light. An enlarged signature of James G. Fair is mounted on the back wall. Scrapbook 88. San Francisco and 
California Scrapbooks Collection. San Francisco Public Library. San Francisco History Center.


